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Art Unit: 3663 

DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the adjustable gain 
amplifier (see Specification, p. 5, lines 19-21) must be shown or the feature(s) canceled 
from the clalm(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even If only one figure is being amended. The figure or figure number of an amended 
drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description 
of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

2. The disclosure Is objected to because of the following informalities: symbols and 
text surrounding the equations (1) and (2) are incomprehensible. 
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Appropriate correction is required. 

Claim Objections 

3. Claims 2, 9 and 10 objected to because of the following informalities: in claims 2 
and 9 the word "tunable" is misspelled. In claim 10, Amplified Spontaneous Emission is 
incorrectly abbreviated ASK. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification slnall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 , and claims 2-1 0 dependent on it, are rejected under 35 U.S.C. 1 1 2, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. The claim recites "an 
optical splitter being connectable to an optical power source, for directing at least part of 
optical power from the optical power source to each of the first and second optical 
paths"; thus it is unclear whether the optical power source is part of the claimed 
invention. Similarly, claim 7 recites "the optical filter has an attenuation band 
corresponding to a range of wavelengths at which a peak in the spectrum of the optical 
power source occurs", and claim 10 recites "the optical power source is an Amplified 
Spontaneous Emission source" that can only have meaning as limitations if the optical 
source is considered to be part of the invention. Claim 9 has a further problem: the 
clause "the apparatus is sufficiently tun[e]able" lacks antecedent basis, since no 
mention of tuning or tunable parts is made in claim 1 . 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 2, 5, 7, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Abe at al. (US 2002,0191274). 

8. Abe et al discloses in Fig. 6 a variable optical gain equalizer with 

• A first optical path (upper) and a second optical path (lower) 

• An optical splitter (1 1 2) connected to an input fiber. The input fiber is 
capable of being connected to an optical power source. 

• An optical filter (114) provided in the first optical path 

• An optical combiner (1 1 8) configured to combine at least part of the 
optical signals from each of the first and second paths into an output channel, fiber 
(122) 

With regard to claim 2, the optical splitter is tunable (has a variable branching 
ratio, para. [0069]) 

With regard to claim 5, the optical combiner is a fixed combiner, and the optical 
combiner is a 3dB fixed optical coupler in at least one embodiment [0071]. 
With regard to claim 7, the optical filter acts as a notch filter for at least some 
broadband optical sources. See the transmittance vs wavelength plot in Fig. 
10A. 
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With regard to claim 8, tine optical paths form a Mach-Zehnder interferometer. 
Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Abe et al. 
as applied to claimi above, and further in view of Ting et al. Abe does not specifically 
state the filter is a long period grating (LPG); rather summarized the possibilities 
including various optical fiber grating filters [0069]. Ting teaches a long period grating 
(54,56) [0001] in an optical fiber, as part of a Mach-Zehnder interferometer. It would 
have been obvious to one skilled in the art (e. g. an optical engineer) to choose the 
optical filter of Abe to be a LPG since a silimar application is suggested in Ting, and the 
LPG provides the filtering functionality required of Abe. 

1 1 . Claims 3-4 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Abe et al. as applied to claimi above, and further in view of Augustsson (US 
6,4732,540). With regard to claim 3, Abe does not disclose an adjustable gain optical 
amplifier in the second optical path. However, Augustsson teaches (Fig. 2) as part of an 
apparatus for equalizing an optical spectrum, an optical amplifier (52) in combination 
with a fiber grating (62) functioning as a filter, on a path (32) separate from the other 
optical paths (34,36,38). The amplifier also includes a variable optical attenuator section 
(72), so that a function of variable optical amplification is achieved. 3rd col. lines 7-13. 
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Since tine purpose of Augustsson's device is similar to Abes (i. e. equalizing an optical 
spectrum), it would have been obvious to one skilled in the art (e. g. an optical engineer) 
to incorporate the variable optical amplifier (optical amplifier and variable optical 
attenuator) Into the optical path with the filter in the device of Abe, thereby reducing the 
losses of desired optical signals (Augustsson, 1®' col. lines 31-37). 

With regard to claim 4, the gain is greater or less than 1 depending on the setting 
of the variable optical attenuator. 

With regard to claims 9-10, it is well within the skill of the art at the time of 
invention that the optical attenuator and amplifier can be set to attenuate or amplifiy the 
Input signal bay at least lOdB. 

Information Disclosure Statement 

12. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
Information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

13. The information disclosure statement filed on Dec. 19, 2005 has been considered 

by the Examiner. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Shigehara, Davis et al., and Allsop et al. 
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1 5. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to ERIC BOLDA whose telephone number is 571-272- 
8104. The examiner can normally be reached on M-F from 8:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor. Jack Keith, can be reached on 571-272-6878. Please note the fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Eric Bolda/ 

Primary Examiner, Art Unit 3663 



